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Ahmedabad

gr 3r4la sr#gr rig€ at{ ft anf, sf mm1f@rat at sr4ta fRGfra m '9' cR
x,cpdf%:-
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way:-

ft zrce,u zyca vi ara 3r4l#tr =urzarf@raw at 3flea­
. Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-

fcr-cfm~. 1994 c#l" 'cfRf 86 a 3ia«fa ar4ta atf # Tr c#l" "GIT ~ :­
Under Section 86 of the Finance Act 1994 an appeal lies to :-

tfft-cr:r ~ 1Tlo fl~.~~~~~~&f. 20, ~~
\51~ccl cjjA.Ji'3°-s, ~ -.=J1'R , 3-l6l-JGIci!IG-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) an41#ta -nnf@raw at fa4hr 3rf@,fa, 1994 c#l" 'cfRf 86 (4) a sifa 37fl hara
Pllll-llclcli, 1994 * frrwr 9 (1) * ~ ~~ "CJ7m ~.-ti-- 5 lf 'cfR ~ lf c#l" "GIT
ft vi a Ir fGa sr #k fag aft # nu{ al wadi #Raf
at aft aRe; (ti yaqauR zfj) 3th mar #j faen ii nrqf@raw at 7aft fer
t, cffiT c5 .,ffem •m4GJPJq, ~ ~ c5 <'lllll4ld c5~ xRrl{~I'< c5 -.=rr=r "fl" ~-<s1if¢a ~ ~ c5 xi)q

-ij sei aa alt ir, an #t l=!rT 3TR wnm ·TIT if q; 5 alaqrn t cIBt ~
1000 /- tJfR=r ~ 61.ft 1 "Gtm~ cffl- .:rtrr, fllTi:i'f cffl- .:rtrr 3TR wnm ·rnr u+fit 6; 5 GT4 IT
50 ~ ·'i;'j"qj m m ~ 5000; - tifR=r~ "ITT1ft , sei var 6t .:rtrr. fllTi:i'f cffl- .:rtrr 3TR wnm 7fllT
~~ 50 "clruf mwk Gnat ? azi 6u; 1000o /- tJfR=r ~ 61.ft I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in th.e Jorm of
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Pro~edure) Rules, 1982.

crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank

of the place where the bench of Tribunal is situated.

(iii) fcrffm~.1994 WI° amT 86 WI° ~-mmif ~ (2"C!) Cfi 3ffil@ 3T1ffiif~ f.lll•Mcll, 1994 Cfi frrwl 9 (2"C!)
Cfi 3iwm f.lmfm -cwf "C["fl:€r.-1 Ti wi- 'GIT~~~~ 3W;!<Rfaa snr gen (srf) a srer a tat (0IA)
si unfr m "ITT'fl) atR .3N<
3W;!<Ri, ~ / ~ 3W;!<Ri amcrr A2[9k a?ta Tr zgcn, sr4lira nnfeaw qtma a a far ea g om
(010) c#r m~ "ITT'fi I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall
be a certified copy) and copy of the order passed by the Addi. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. aemi@if@era =mrnrzr zrca arf@/z1, 1975 c#r mrr "CR~-1 Cfi 3iwm f.lmfm fagSr G arr?sr qier
~ Cfi ~ WI° ffl "CR xii 6.50/- ~<ITT~~ fucpc 'WIT m<!T 'tlTfui:r I

2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of

the Court Fee Act, 1975, as amended.

3. ft zrc«a, sar zyca vi ara or4l#a ma@era (a,rffa@e) Prat, 1982 Ti aff vi au idfr mcii at
ffa av mc;r f.1-wrr WI° 3lR 'llT zua 3affa fhzr u!1m % I

4. 4a area , a4tr3nl rca viaa 3r4tar qf@aUr (@ft4) h mct" 3-m $~ *
.:, .:,A#.4r3qz zra3r@fen, &yg fren 3ena3ia fa#tr(in-) 3f@)f4 289(2&y #t iIr

39) feris : €.e.&g st Rt fa4ta 3f@fez1, &&&y #t arr a a 3iair hara at ±ft arasta&.
aau ff@aRraeq4-if?rsrra3Garf&,arffa arr#3iaas#raat 3r#f@a&er

'{ITT(~~~~ .3TTW!i a=r 'ITT

ac4hr3en rcavita#3iaiaan farag alaiifr gnf@a&­
.:, .:,

(il mu 11 -g>r $~~~
(ii) adz ran # at a{ aaa zf@
(@ii) cr4 sm f,ma6at # fr 6 # 3iii 2zr {##

¢ 3it arf zrg fa gr enr h 9anc fa#r (@i. 2) 3f@1fez1, 2014 h 3wara ra fcITTfr"
34tar 1f@partaa+a f@aft rare3rs#fvi 3rqat raps&i st?l

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores, ·

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

¢ Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) zr iaaf , sr arr a if 3r4tr 7feraur a mar szi srcas 3rrar era 1 avs.:, .:,

Raarfa tat "RPT fcn1r -aJ1r rca a 1o% aararw 3it sziaa avg faa1fa@laa~~to%
a=rarer RRr arrat&t
4(1) In view of above, an appeal against this order shalr lie before'the Tribunal on
payment of 10% of the duty demanded where duty or duty ahd;penalty~re in dispute, or
penalty, where penalty alone is in dispute. ' /i( ''( . ,j" '
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ORDER-IN-PPEAL

V2(ST) 231/A-11/16-17

Mis. Amee Travels, 35-B, Mangal Tirth Shopping Center, Opp. Dharnidhar Jain Temple, Paldi,

Ahmedabad (hereinafter referred to as 'the appellants') has filed the present appeal against Order-in­

Original No. MP/06/ST-Dern/10-11 dated 30.04.2010 (hereinafter referred to as 'impugned order')

passed by the Assistant Commissioner, Service Tax, Division-II, Ahmedabad (hereinafter referred to as

'adjudicating authority').

2. The facts of the case, in brief, are that the appellants were engaged in the business of providing

'Rent-a-cab service' and charged taxi fare value and service tax from the customers and were covered

under definition of Rent-a-cab service defined in Section 65(105) of the Finance Act, 1994. During the

course of CERA audit, it was noticed that the said applicant had declared less value of taxable service in

their ST-3 returns as compared to value shown in their Profit & Loss account and have short paid the

service tax thereon druing the years 2001-02, 2002-03 and 2003-04. Accordingly, a show cause notice

was issued to the said applicant demanding service tax totalling to Rs. 1,84,369/- with interest and

-openalty was also proposed. The adjudicating authority, vide the impugned order, confirmed the demand

of Service Tax amounting to Rs. 1,84,369/- under Section 73 (1) of the Finance Act, 1994 alongwith

interest and imposed penalty of equal amount of demand under Section 78 of the Finance Act, 1994.

3. Being aggrieved· with the impugned order, the appellants filed the present appeal along with a

request letter for condonation of delay in filing the appeal before me. In the request for condonation of

delay, the appellants stated that the business operation of the firm (appellant's firm) was carried out by

the wife of the Proprietor at the material time. Show cause notice was issued to the appellants against

which the appellants had submitted written reply and the adjudicating authority adjudicated the show

cause notice vide the impugned order. At that time the appellants (probably the Proprietor) were not

aware of the said impugned order as the wife of the Proprietor was looking after the whole business

activity. The wife of the Proprietor was in knowledge of the fact but she expired. Afterwards, the

appellants were of the belief that the disputed issue of the Service Tax demand was resolved. However,

Owhen the appellants, recently, received the recovery demand notice for the impugned order, they came to

know that the case was still alive. Thus, the appellants requested me to condone the delay. Regarding the

charges framed in the impugned order, the appellants stated that the appellants had given their vehicle

on hire to various clients and collecting charges on kilometer basis. They were not giving their vehicles

on rent. Therefore, the activities of the appellants were not covered under the Rent-a-cab operator

service and hence they are not liable for Service Tax. They also· claimed that penalty under Sections 76

and 78 of the Finance Act, 1994 cannot be simultaneously imposed. In view of the above argument, the

appellants requested to admit the appeal and set aside the impugned order.

4. Personal hearing in the case was granted on 07.09.2017 wherein Shri Vipul Khandhar, Chartered

Accountant, on behalf of the appellants appeared before me and reiterated the contents of appeal

memorandum.

5. I have carefully gone through the facts of the case on records, grounds of the Appeal

Memorandum, the Written Submission filed by the appellants and oral submission made at the time or

personal hearing. To begin with, I find that there has been a delay of 6 years and,6months in fli 4 '

2
e\ • "u'/
"



4
V2(ST) 231/A-11/16-17

r

appeal by the appellant. The reason for delay (more than six years) claimed by the appellants, is that the

wife of the appellant expired on 10.01.2013 (she was knowing the facts) and the appellants meanwhile

believed that the issue was resolved like any other case. However I find that The Commissioner

(Appeals) may allow a further period of 1 month, if sufficient cause for late filing of appeal is shown

and proved to him. Section 85 of the Finance Act, 2003 (during the material time) provided that:

"85. Appeals to the Commissioner of Central Excise (Appeals) - (1) Any person aggrieved by
any decision or order passed passed by an adjudicating authority subordinate to the Commissioner of
Central Excise may appeal to the Commissioner ofCentral Excise (Appeals)

(2) .

(3) An appeal shall be presented within three monthsfrom the date ofreceipt ofthe decision or
order ofthe such adjudicating authority relating to service tax, interest or penalty under this Chapter
made before the date on which the Finance Bill ~O12 receives the assent ofthe President:

Provided that the Commissioner Central Excise (Appeals) may, if he is satisfied that the Q
appellant was prevented by sufficient cause from presenting the appeal within the aforesaid period of
three months, allow it to be presented within afurtherperiod ofthree months]"

From the above provisions of Section 85 of the Finance Aet, 2003, it is very clear that the delay

of not more than three months can be condoned beyond the statutory limit of three months on sufficient

cause being shown. Now in the instant case, I find that the delay is even beyond the statutory limit of

period within which the appeal can be filed and therefore such delay which is beyond the condonable

period in filing the appeal, cannot be condoned. I find that the delay in this case is of more than six years

and in view of this, I reject the appeal on the ground of limitation.

• 34ran arr at #t ae 3r4tit ar fqzrt 3qt#a ala faur ma el
The appeals filed by the appellant stand disposed off in above terms.

ATTESTEDer
SUPERINTENDENT (APPEALS),
CENTRAL TAX, AHMEDABAD.
BY R.P.A.D.
To,
MIs. Amee Travels,
35-B, Mangal Tirth Shopping Center,
Opp. Dharnidhar Jain Temple, Paldi,
Ahmedabad- 380 007.
Copy To:-

3AC o
(3mr gia)

3rrz#+ (3r@lea)
~'cf'R", Jle,J-tc';lcillc\.

1. The Chief Commissioner, COST, Ahmedabad zone,Ahmedabad.
2. The Commissioner, COST, Ahmedabad (South). . --g
3. The Asstt./Deputy Commissioner, COST, Div-VII, Ahmedabad (South):·2}/-_.-:.;·· ,<·,
,222,i"coes». cosr.A-wssos»z'°
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